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Legal Information Inshtute

.LH"; |

DB e JEESS T LAY SINCE 1542

ARCHT LIV P  GET THE LAW ¢ LAWYER DIRECTORY LEG AN EMCYCLOPEDIA R HELP DUTH

Ul wex Administrative Law Judge {AL3)

Administrative Law Judge (ALJ)

Befinition

An independent hearing examiner who presides at an administiative heartng. An ALY has the power
to administer oaths, recewe evidence, fake testirmony, and make nttial findings of fact o law. An
5i7's Findings are subjact to review ang madification by agency heads. Alsa termed feanng
exarminer; hearing officer; and irigi exarminer.

» W
e LIFE EYENTS

+ government

- £ & lawcomelledufiseads ey 2852

Lecral Information Institute tLHE

OFEM RCCEDS T LW SIMGE 1 PR2

ABOUY LIIF  GET THE LAW P LAWYER GIRECTORY LEGAL ERCYCLOPEDTIA* HELP OUT ¥

28 U.S, Code §453. Oaths of justices
and judges

il.5, Code Moies

‘ Fach justice or judge of the United States shall ake the followlng oath oF
atfirmation before performing e dutltes of his office: ™1, ___ . da selemnly
gwaar for affirm? that [ wil admindster Justlce without respect to persans, and do
equal flght to the poor and o the rich, and that © will falthfulty and impartiaily
discharge and parform all the duties incumbent upon me as under the
Constitution and iaws of the United States. Sa help me God.”
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Exhibit A

Wlew of liremy lokns fro
Fmy ¢B Nevthenst window '

Exhibit At
View of Jiramy Johis fro
Ritmiannis #8 Northeast wimdow

2220%sf of
landscaping
Missg
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BOREEHNGS REQUIREMENTS . - Hil. o
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I=[=1-1 |

I 19.35.020 Purpuse. S ' B eHARE
: The purpose of this chaptes s to [EhiHE] B | etween fand uses and Zones; screen

undesfrable views which have a bighting effect upon adioining streets and properties; pmvids a
visua) bultes and phiysfcal seperation between Jand vses of verying infensifizs on sbutiing properlies;
mickites the inpacts of nolse, Boht and glare; temper the extrames of micreiimates: provide
privaey: reduee dust: reduge the vizusd menotony of large edpanses of paved parking lots: tmplement
the policies of the Everett genatal pian; Teduce storm wster unalt and poliuBion of sutface waters,
raduiee srosion and sedimentation: tonservs enetyy; sid o reguisting vehiche cimulation: snd retain
pxisting matural veastation and protast and preserve (rhan wildlife abilet {o e extent feasitie.
{Orcl. 167 1-839 {parl), 1989} '
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EVERETT

CITY of EVERETT

PLANNING and COMMUNITY DEVELOPMENT

N2

WNE T A BT _
FOR - OFFFCAL DSE ONLY
ﬁﬁgﬂSggﬁ ﬂi; IVE DECISTON p—— ,@.%b /980 2
: : {De not alt, ;
¢ not alter form} s '3%'33 a¢ - ) 7
Hearing Examingy Re ASFEINGD TO:
Arppeal of Review Process I Decision,
O Appesl of Review Process If Decizion
[1 Appenl of Application of Development Standards RECEIVED
£ Appoal of Short Bubdivision
O Appesl of Binding Site Plan - JUN 25 2619
O &Appes! of Administrative Shoreline Penmit . BITY OF EVERETT
O Appesl of Unlisted Use Deternination PLANNING DEPT
B Other '
CONE, | TIGN - STAMP N D TE
Naive of Appellant 9230 R ¥imann Phone 4% 2) 79332
Address _ 2016 Broadwav Mo . City BVereh  State W Zip Code 78207
If applicable, list all additional Appellants below: 1
Name of Appellant #2 Phone
Address City State Zip Code
Name of Appellant #3 Phone _
Address City Stéte Zip Code
Name of Appellant #4 Phose.
Address City State Zip Code
Mame of Appeliant #5 Phone
Address City State Zip Code
DECISION BEING APPEALED '

Project Number {5 15 03-028 _ Project Name

E::-anx_r:; jﬂhﬁi:ﬂﬂi-nnm‘?- Fiaad & Lamdsc ape

Property Address ur Location 260 2~ Braad woy Ay2 ApfrEA
Signature of Appaﬂant':::fu‘;i - (r’;) Date. _@jﬂn{ lﬁi, E@I’(‘
Irapplicable; :

Signature of Appellant #2 Date:

Signatuse of Appeliant #3 Dafe

Signature of Appellant #4 Datg

Signatire of Appeliant #5 Diite

Pleast Note: Poliay requires that the appeliant or the appellant’s representative be present at the publie heaving,
The burden of proof for all appeals provided for by the Clgy of Everstt Zowdng Codes shall be upan the dppellan:,
All appeals must be filed on forms provided by the plarming department and will ot be edusidered valid unless the
appec] form is filled ous clearly, complately, and legibly and s accompanied by the appilaable fee. This form shail

not be glterad in any way, E,x hi b.] {-— EJ _F_’ I _f'.r.f

T




@ m:.mqmnnr_._,.h?m_mﬂmmﬁuﬂmﬁm:wﬁqnmx...m:mms.m@ﬁtncﬂjm_.Ermnu qm* mmﬂﬂmﬁm"ow}ﬁ._ﬂ
® Tt jgznrittm ann@ frontier.com

EVERETT

WASHINGTON

RE: PURLIC INFORMATION ACT BREQUEST of BFA2016, Refetence m‘.ﬂbﬂ_um..m.nmpmx_n
Pegr Jeon,

The ity of Everstt received & public meorfs request fm you of 52018, You regiested the folowing:
o o T ey .
U0t ANYONE ficr the ity send & copy of APP{B-002Z ta Exeminer's office (je to Anne Weesh, wha is the only one allowed to send amything to
Examiner} between the daies of APP18-002 {June 28, 2119} and Aug 1. 2H18? If sa, who ant o what dete. [nvoices mex 57" )

After g diligant sesrch, the Gity of Everett has Iscated 1o records which are responsive to your reqoest.

Thank you for your paticncea in awaifing this inferroation.

Sincerely.

Gy Clerk's Office mx: m” Uw-ﬁ m

Eyn 1w £ piaafy
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= CITY OF EVERETT
EVERETT Land Use Hearing Examiner

WASHINGTON

\ Lorz p
fom seface

1dappf®

BEFOBRE THE BEARING EXAMINER -
FOR CITY OF EVERETT

o APPEAL #

In the Matter of the Appeal of

vg; Sram
b

Jean Rittmann

of (a) Planmng Department approval(s)
regarding & landscape plan '
at Jirarny Johns Réstautant at

2602 Broadway Avenue, Eversit, WA

val ot iﬂh;hj réq wiumsa

ORDER DISMSSJNG APPEAL

ﬁq]i-h f}[rd&

i5~ g

As Impacting views at
2608 Lombard Avenue, Everm

Lol * g
Background
Jean Rittmann submitted an appeal (hy ema.ll} deted Jime 25 21'.'!19 and an attached declaration,
which the City of Everett Examiner réceived on July 1, 2019. Becanse the appes] and

declaration were confusing and did not clearly Idennﬁr the City decision appeaied from, on July

10, 2019 the undersigned requested 2 one page cIarrEcatmn of the appeal, which was timely
submitted,

R il

The Examiner requested a response from the Cfty of Bverett legal departinent, which was
received on July 30, 2019, Ms. Rittmann submitted a reply, which was not invited,

Diseussion

The current appeal chﬂlienges the e 21 21'.'!19 final landscaping inspestion approval of the

insiellation of lendseaping pmsuant to an apprnr-.red landscane p]an agsociated with building
permit #B1503-0240.

}wtmamn, co-guthar of the landécape plan, previously appealed the City’s apprm.ral of her
Her appeel was heard and denied by the Ciiy’s heanng examiner in a decision issued
February 21,2018, Ms. Rittmann appealed the examiner’s decision to Superior Court pursuant

to the Land Use Petition Act; the court dismissed her appeal.

False - E’C%\wm NEVER £iied 3 LVPA
The “decision” issued by the City on June 21, 2019-td grant final inspection appmml to the
installation of landscaping, indicating that it was instalied consistent with the approved plam, is

x Ma. :I:q,-lafi';‘&{ 'F&rt-ié fRmo

Ovdar Disemissine Appaal . . ) '
. Everety Heoring Exanrimer . T j’f‘i
June 25, 2019 Jeen Rittnmuemn Appeal Exk li bl ..t E P



. ,;;P
'ab"-
vi;'pd.if« /m

. . L rd
ot a “decision” that is appealable pursuant to Everett Witnicipal Code, The Code does not

afford & third party appeal of inspection reparts. As such, the Examiner lacks awthority to hear
and grant relief based on the current appeal.

From the June 25, 2019 appeal and declsration, s well a5 from Ms, Rittmann’s reply to the
City’s response to her appeal, it is clear that Ma. Rittmann’s true intent remains the challenge of
the landscape plan, the epproval of which plan alveady upheld after a full and complete appeal

hearing. The Everett Municipal Code does not provide for a second appeal of the approval of the
landscape plan.

OHDER
The sppeal is dismissed.

" Ms. Rittmann is expressly informed thet no further appeals related to the Jandscape plan -

approved in cannection with building permit #B1503-020 will be accepted, as the matter is final
and cannot be appealed again.

ORDERED: August 1, 2019

. .

Y
Sharon A. Rice
City of Everett Herring Exeminer

Order Dismissing Appeal E:}" f’ué i E P’q-’;‘f
Everatt Haaring Examinar IR
Jume 23, 2019 Jean Rittmany Appeal

page 2of2
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Ciiy falsely claimed LUPA appfied #2 of 12 ,
The eity's crowning lie was saying LUPA applied to landscaping. But LUPA does NOT apply.
| UPA —fand usa petifon act— applies o BUILDINGS. !t has nothing — nothing whatsoever to do

with zoning or fandscaping requirements. The ciiy repeated LUPALUPALUPA six times in tts
12(b}{(8), as if repetition of fiction mads it so. Butit was a ile.

What is LUPA? Basically, it limits the number of days onecan protest some new
construction. And not just ANY conhstruction: it appiies o fully veited larger building ptans.
Contracior has to publicty display iarge signs on site for waeks, are required to contact alt
préperty owners within 150", and post public notice in like'a newspaper. It involves a director's
decision, where strict guidelines in faw must be followed, including national, state, and local
laws. That is, LUPA is for thoroughly vetted large huljding ptans.

LUPA has nothing NOTHING whatsoever to do with.zoning and landscaping.
Zoning and landscaping have clearly written, extremely defalled law requiremants.

1 andecaping laws are duty, and “administrative review is code compliance verffication”, Staff
and manager ara required by law fo verily plans meet law. As | read last week, "Any
person ...who violates agy provision of this code shall be deemed gwilty™, soifa _
manager or staff approves violations, City law says the staff is guilty,

| do not know how legel came Up with the convolution of faisely thinking LUPA applied to
landscaping. Likely becauss, if true, it would remove City duty, therain stop lawsuits.

The LUPA fie, along with legal lying that city had no dufy, created the perfect opportunity for
planning to cheat. Like i, & land menager wanted to take dekbacks in exchange for not
requiring landscaping, no one couid appeal his approval, because landscaping plans are
approved in secref. Landscaping plans arg often not even dated, and often continucusly
altered for months, sometimes years. It's itke the parfect crime, :

It appears Planning has presumed for decades that they could approve vioiations as they
please, and that the violations they approved were permanent. Thet is why, when Jimmy
Johns tried to corect a zoning violation, Ingalsbe toid them they couidnt How insane is that!

Anyway, LUPA, f_s lie 2 of 12 lies the City toid the court. The court gave me 2 days to disprove
it all. in Reconsideration 1 proved LUPA did not apply and proved attomey Hall perjurad- hold

faced lied to the court. “Silence is consent” proved the City consented that LUPA was a lie
and Hall had perjured, '

| thought, since | proved LUPA'was & lie, the city would just fix things. But nstead there's
been further cover-up. '

| proved that the City was wrong: TUPA didn't apply to landscaping, Fve proved to you the '

City has duty. Yet you all fill won't fix the 30+ landscaping violations at my two restaurant
neighbors. Why is that? .

e g
Jean Rittmann 2809 Lombard Ave, Evaraft, WA EversttCheats.com  Feb.5, 2020
I E_}t h:]n"'f' ~




EVERETT CITY COUNCIL AGRNDA ITEM COVER SHEET

PROJECT TITLE:
Appointment Confirmation 04/19/2017 Briefing COUNCIL. BILL #
aid Personal Services Proposed Action Originating Department _Legal
Comiract for Land Use and Cansent Contact Person Him Iles
Code Enforcement Hearing 042672017  Action Phane Mumber (425) 257-8735
Examiner First Reading FOR AGENDA OF April 19, 2017
Seeond Reading
Third Reading
Public Hearing
! Budget Advisory Initialed by:
Department Head
Cah g___
Council President é{ f
Loecation Preceding Action Attachments Department{s) dvpproval
Administration, Legal,
Planning, Code Enforcement
Amount Budgeted - _
Expenditure Required 86,000/month Accowtt Number{s):
Budget Remaining -0-
Additionel Required -0-

DETATLED SUMMARY STATEMENT:

“Tames Driseoll will complete his finel ferm &g the City’s land use and code enforcement hearing examiner on
July 31,2017, At that time, he will begin providing pro tem hearing examiner ssrvices to the Cigy, The
Mayar pow recommends confirmation of the appointment of Sharon Rice, who has been providing hearing
examiner pro tem services to the City for the past 10 years, to the position of hearing examiner beginning
Aupust 1, 2017,

Having already completed an initial one-year term in her role as hearing examiner pro tem, this f;,ppﬁinhnﬂnt
is for a four-vear term, Chapter 2.23 Everett Municipal Code.

Congistent with the terms of the proposed appointment, the City has negotiated & contract for Ms, Rice’s land
use and code enforcement hearing examiner services. :

RECOMMENDATEION (Exact action requested of Council):

Conour with the Mayor’s appoiniment of hearing examiner and authorize the Mayor to execute a personal
services contract with Sharon Rice as the land use and code enforcement hearing exarniner for a term of four

'years, beginning August 1, 2017. E' . h A ;# G"' | /7
{
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PERSONAL SERVICES CONTRACT
(LAND USE - CODE ENFORCEMENT HEARING EXAMINER}

THIS CONTRACT, entered irito the / {gw&'ay of /MNdyy- , 241 L byand
between the City of Everett, & municipal corporation under the 1aws of the State of Washington,
hersinafter Teferred to as the “City™ and Sheron Rice, hereinaflor referred to as the “Hearing
Examiner.™

WHEREAS, it is int the best imierest of the City end it5 citizens Lo provide a land use regulatory
hearing system and an administrative civil code enforcement system 1o fairly implement and
enforee Jand use tegulations and other City eades; and

WHEREAS, the City adopted Ordinance No, §92-80 {as amended) creating the Land Use
Hearing Examiner Office and Ordinance No, 1383-87 (as amended) crzating the vialations
hearing examiner to bear Code Euforcement matters; and : '

WHEREAS, in ac_nnrdaﬁce with EMC 2.23.040, tite Mayor must appoint, with the comeurrence
af four city councll members, the violations and land use bearing exarniner for a one-year
probationary term followed by o four-year terny, and

WIHHREAS, the Hearing Examiner has completed her probationary term by acting as the Land
Use and Violatons Hearing Examiner Pro Tem sinee 2007, and

WHEREAS, City Council has concurred with the Mayor’s appointmert of the Hearing
Examiner for a four-ygar term begioning August 1, 2017, and

WHEREAS, the Hearing Ekmine_f has expertise and experience to perform the tasks as
ansigned hereiry; '

NOW, THEREFORE, the City and the Hearing Examiner mutvally agree as follaws:

1. The Hearing Fxarniner shall receive and examine available information, conduel
hearings, prepare a record thereof, enter findings of fact and conclusions based on these
facts and enter decisions and recommendations, mll as specified in Ordinance No. 692-80
{as arended); conduct hearings and make decisions which can be incorporated into
findings of fact, conciusions of 1aw and orders as provided in Crdiniance No, 1383-37 (as
amended): and conduct such hearings and make decisions a3 otherwise required by Ciry
‘ordinance(s), '

2, This Contragt neither constitutes nov creates an employer-employes relationship. The
Hearing Examiner must provide services under this Contract as an independent
comiractor, The Heering Examiner must comply with all federal and state laws and
regulgfions applicabla to independent contractors mcluding, buf nol limited to, the

Hearing Examiner Contract 2017 ' : _ ]
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requirements listed in this Scction 3. The Hearing Examiner agrees to indemnify and
defend the City froim and against any ciaims, valid or otherwise, made against the City

because af these ohligations,

In addition to the ather requirements of this Section 3, if the Hearing Exeminer is a sale
proprietor, the Hearing Examiner agrees that the Hearing Examiner is not an emiployee of
worker of the City under Chapter 51 of the Revised Code of Washington, Industrial
Imgurance for the service performed in aceordance with this Contract, by certifying lo (e
following:

{13  The Hepring Examiner is free from control or direciion over the
performance of the gervice; arid

() The service perfored is putside the usual course of business for the City,
or will nat be performed at any place af husiness of the City, or the
Hearing Exanuiner is responsible for the costs of the principal place of
businzss. from which the servics is performed; and

()  The Hearing Examiner is customarily éngaged in an independently
astahlished businesa of the same nature 45 {he service performed, orhas &
pringipal place of business for the service performed that iz aligible for a
business deduction: for Tederal jncome ta% purposes; and

(4)  Onthe effective ddteof this Contract, the Hearing Examiner is responsible

fir filinp & schedule of expenses, for the next applicable filing petiod, with
the internal tevenue service Far the type of sevvice performed; and

{53 By the cffective.date of this Contract or within & reasonehle fime
thereatter, the Hearing Examiner has egtablished en agcount with the
department of revenue and otlier state pgencies, where required, for the
service performed for the payment of all state laxes normally paid by
emipioyers and businesses and has registered for and received a unified
business identifier namber fram the slate of Washington; and

(6) By theeffeative date of this Coniract, the Hearing Examiner is
rmaintaining a separate set of recards that reflect all iters of income and
exponses of the services performed,

Any and att employees of the Hearing Examiner, while engaged in the performanee of
any servives performed under this Contract, shall bé considered employees of only the
Hearing Examiner and not employeas of fhe City. The Heering Examiner shall be solely
liable for any and all claims that may or might arise upider the Worker's Compensstion
Act on behalf of said employees or Hearing Examiner, while so engaged and for any and
all claims made by & third party 65 2 condeguence: of any negligent act or orission on the
part of the Héaring Examiner's cmployees, while so engaged on uny of the services
perforined under this Contreel.

Hesring Bxaminer Contract 2017 ]
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Hearinp, Fxaminer shall comply with all applicable provigions of the Fair Labor
Standards Act and other lepistation affecting its employees and the rules and regulations
isgued thereunder insofar as applicable to ils employecs and shall at all times save the
City free. clear and harmless from all actions, claims, demands and expenses arising out
of said act, and rules and regolations that are ot may be promulgated in connection
therewith,

"The Hearing Examiner assumes til] respensibility for the payment of all payroll taxes.
use, sales, income, or ofher form of taxes (such as state and, city business and occupation
taxes), foes, licenses, excises ar payments required by any ¢ity, federal or state legialalion
which are now or may during the term of the Contract be enacted as io ell persons
emplayzd by the Hearing Exwmniner and os to all duoties, activities and requizements by the
Hearing Examiner for services perfarmed under this Contract and Hearing Examiner
shall assume cxclusive ability therefore, and meet all requirements thersunder pursuant
t any Tules or regulations that are now or may be promulgated in connection therewith,

. The Hearing Examiner agrees to obfain a City of Everett business license prior to
performing any work pursuant 10 iy Contenct. The Hearing Fxaminer agrees to register
mnd olitain any State of Washington business licenses, Depariment of Revenue secount
and/or unified business identifier munber a3 required by RCW 50.04.140 and 51.08.195
prier o perfarming work pursusnt ko this Contract.

Orwnership of Work Produets, The City shafl keep the official wcord in each Hearing
Examiner matter.and all priniary copies of exhibits, The Hearing Examiner shall possess
only secondary, working copics of all deta, materials, reports, memoranda and any ether
documents br recordings develeped under this Agreement, All completed decisions shall
become the property of the City. The City agrees that if it uses the dectsions of the
Hearing Examiner for purposes.untelated o the subject matter for which the decision was
prepared, it does so st its sole risk,

. The serviees of the Hearing Examiner pursuant to this Centract are to commence on
August 1, 2017, and expiré not later than four (4) years following this date, At such fime
gervices are provided pursuent to.this Coniract, all prior centracts between the Hearing
Examniner and the Cily for the same services are hereby superseded.

. Termination of this Contract before the expiration date may be accomplished by the
Hearing Examiner by giving the City a sixty (60} days writlen notice of termination.
Termination of this Contract before the expiration date may be accamplished by the City
a5 outlined in EMC 2,23.050 (ds anrended).

. Compensation for the Hearing Examiner for the services pursuant (o this Contract shall
be & retainet fee of Six Thowsand Dollars (56,0000 per month.

Hearing Examiner Contract 2017 ' 3
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Al Notices o the City of Everelt shail he sent to the foliowing address:

City of Everelt

Atin: Mayor's Office
2930 Wetmore Avenue
Everett, WA 98201

City of Everztl

At City Attorney’s Offics
2930 Wetmore Avemue, Ste. 10-{2
Gverett, WA 98201

B. Natices to the Heating Examiner shall be sent to the following address:

Sharon Rice
20126 Pallingsr Way WE, #167
Seatlic, WA 98155

9. This Contract containg the complete and integrated understanding and agreement
hetween the parties and supersedes any understending, agreement of negotiation whether
oral or written not set fordh herein.

10. Tt is agreed that venue for any lowsuit arising out of the Contract shall be Snohomish
Centy.

11. Any waiver by the Hearing Examiner or the City or the breach of any provision of this
Coniract by the other party will not operate, or be construed, as a waiver of any
subsequent breach by cither party or prevent either party from thereafter enforcing any
such provisions. )

11. I any part of this Contraet is- found to be in conflict with applicable laws, such part shall
he inaperative, null and void, insafar as it is in confliet with said laws, and the remuinder
af the Contract shall remain-in full force and effect.

12. This Cenltact may be modified by a writiig explicitly identified as a modification of this
Contract that is signed by authorized representatives of the City end the Hearing
Examiner. - o

Hearing Fxauiner Contract 2017 4
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TN WITNESS WHEREOQF, the parties have hereto set their hands the day and year first above _
wiitten,

CITY OF EVERETT HEARING EXAMINLR

WD

Sharun A. Rice

Atteﬁt-

C b émﬂ L/z.a/,éca

Sharen Fuller
City Clerk

Approved as to form:

James I Tles
fy Altprney

Hearing Examiner Contract 2017



STATE RETIREMENT SYSTEMS FORM
ATTACHMENT TO PERSONAL SERVICES CONTRACT
THE HEARING EXAMINER MUST COMPLETE AND SIGN THIS FORM

1. Docs the Hearing Examiner have twenty-five {253 or more employees? [] Yes &Nﬂ
IF ¥ES; SKIP QUESTION 2, SKIF QUIESTION 3, AND STGN BELOW,
IE NO: ANSWER QUESTIONS 2 AN 3.

2, If s Hearing Examiner employes will perform services under this Contracy, did tha
employee retire under the Public Employers” Retirement System (PERS), School
Employees® Retirement System (SERS), or Teachers” Retirement System (TRS)? []

Yes @{N:}

3. Answer the appropriate question below for the Hearing Examiner’s business
organization: ' ' :

Sole Proyrietor. Did the Mearing Examiner retire under the Public Employers’
Rétirement System (PERS), School Employees’ Retirement System (SERS), or
Teachers’ Retirement System (TRS)? [ ] Yes L] No

Partnership. ia p_gmmf will perform services under this Contraet, did that pariner retire
under the Public Bmployers’ Retitemnent System (PERS), School Employess®
Retirement System (SERS), ov Teachers® Retirement System (TR3)7 {1 Yes {7

Mo
Lirgited Liability Company. Ifa member wiil perform services under this Contract, did

that meiiber retire urider the Public Employers” Retireiment System (PERS), School
: .Emp%fcs’ Retirement System (SERS), or Teachers' Retirement System (TRS)? []
Yes Mo

Corpotation. Tfa shareholder will perform services under this Contract, did that
ghareholder retire under the Pulilic Employers® Retirement System {PERS), Schoal
Enml%m* Retirement System (SERS), or Teachers’ Retirement System (TRSY []
Yes LI Noe ' B C

Hearing Bxarniner Name: w ']nf Q&Cg

Heariog Examiner Phone Number: .

Sigpﬂu&éﬂmp Pripted Name: w&ma; RZM’\QP“D [

b
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Administrative Declsion Appeal Process Flow Chart
Hearing Examiner Review

| withln 14 calendar days of declson

‘ {The appeltant is precluded front later prising any appeal fssue orher thin i
' those specifically nated in the written appeals statemeni.) .|

- Apparl Submitted W

Wianning Staff scheduies Public Haaring
Applicant and Appatlant Notified

~

(Al appealy of Review Pracesses [ or If project permit decisions, and any appeal of emnvirammenial
determinations fother than a.DS) skall be considsred fogetfier in a single consolidatad appeal Fearing
before the Hearing Examiner.)

P — <

Appellant Files Memorandum
within 10 calendar days of flling the appsal and at laas 20 cetandar days prior te the hearing

| fAppeliant files memorandum with Haaring Eaminers fifftce satting forth the appdiont's arguments and

| autharfty, This shall be restricted o thase faaves set ford in appeliont's typed appeals statemeni. This

i memorandum showld remtate the losues of appen!, cite alf palfcles and ordinances which the appellant feele have
| A heen property applied by ihe Cfty, and state all of the argiments the appelinnt plans fo provide at the |
|l\_ hearing. The appellarit showld begin pping this ingnarandum prior fn_nbrm'ning toties of o hearing date ] )

s | :

~ Clty Submits Staff Report h
atlsast 10 calondar daya prior to the haaring ]

(CHty staff provides Hertng Eeaminer and Appellant o stqff Fepart RApanding io
Appetiants memarandum.} p

Appeliant Files Response )
atleas 5 calander days pricr to the hearing

(Appeilant files memorandunm with the Hearing Examiner, The scope of the reply shall

B resivicted 1 responding fo issues raised in the staff repart.} p
{ Hearing Examinar Helds Hearing j

a8 Hearing Examiner Decision .
10 werking daysaftarheafng

The Examinafa-daclélbn 1sfinal. Appealsara to-'Snohomish Cou E’L
Bupardor Court, L

{The Hearin Examtper's decision starts a 10 working day requast for
reconsideration perlod, Parties of record may reguert reconsideration af
the Evaminer's decision, but this is noi reguired,)

|

t Recunslderafion Raquastad:
Hzaring Examinegr denigs 1

requast or hiolds new haaring:

——x
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1. Al codes adopted pursusnt to Seetion %4 6,00 are hersby amended by the ardition of the following:
wrolahens ang Penalies

1, & vipkahon of e provislons of this Code shall b sutgect i the Gity = Civll Enforcamert Fropedures a5 2et farth in
Srepes 12 EMC and any person, Sinm &F com@araton whe wicletes arTy sroVisicn of this {ode shall be subjnt o said
anforessas procedures. Frovided that, ragerdiass of [anguane 1o tha conrssy, 5y wieiation chtation \sswed Canesmirg &
wiclmicn of this Gode may ke wsued by the Bulding OfFicies o this or her designas, or iy & code enfsoement nfioear Tt
{og sonourenes of e Buiding Cficla o his &1 her designes.

7. Ay persan, fimn o coquotstion who \ictates any provision of Yxis Crde £hall be duamed quiity o a isdemeanc, and
amch sich pecson fimm gr canparstion shel e deamed gully of 8 seporsie nfiense o mach and every day or porion
shgrect duriig nhicn sy violsflen of any of the provisiens of this Crde & commited, condrmued ot gemeited, and vpon
eamictizn of sy such volatlon, such persom, Rrr of corporatian skl e punlahabie by & fme not to extEd ong
shousand deflars, o orisgnmentin 1ah ot by exepmd rimaty days ar By bots 2ech finm and Immetsonmmant,

3 The enfamement provwisions ard Arotpdusas Frovwidiar in thia Code aTe meL-exdisive and the SRy is suthaized 1o
pLTsUe mry mredy itdeams SPropTie of AF othiaraise groyidsd iy

&, The |scuance or grandrgof & permi ot appeovel of plana amdior specicaloms shall not ba deamed of constred 1o be
& preTiTE for, oF ar eppral of, army vicletiens ofany of the provislans of this Corle or any oiisg lawor reguation. No
T presuming to give sulhority to wiolate-or panced the provistor e this Code shel be velid, excagl ineciar i the work
o tim, witeh # puitfiorifed, i5 Inwh.

5, The Issusrce o, gFanting of a permit or appooal of plans smfar specfications shall not prevent the Bubding Offcla or
hi ot hier designan from thereefier mguting fhe comeotom of ervoem in £2id [Rens-anlior spenifations or from mrevanting
eonstuctnn cperation belng camed om fhereunder whan in violatmn o 1n Code ar af.any fther ordinenoe, o o
mpulatinns or from revokang any genliicatlen of approval when ssied it erer

12, &l codes adopiad purELant o Section 2 EiR.830 are hereby emented by the sddiion of e following.
Aushcriy to A

1. Ay vinlslen of his Gode Antermitrar be exist afier irspeeion by the Bullding Ciffici=, or s ot her fexignes, i hemby
dpclamd 0 by @ NASENCE.

2. Whans g Tuiasncs exisis, Bhe Glty Atiorney on hehalf of the ity |- Eulrarized to nstituta injurction, mandam:s, or |.-l
giher eoproprain aciion o precseting to prevent ke wighathan of thi= Code.

3. Wpfeimstanding peragraph (2}, the Chy Adomnsy {5 trized ) ApERy 10 By caurt of aompetent ETeliction for and
such court, 1o hearing Bnd for couss shown, ey grant & tamporary o permanant injunction restraiming sny person.
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Bt reer- Filed in Open Court

Ordar af Miesieasl With Frejidine _{2 20 (

T

Deputy Clerk

IN THE SUPERTOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SNOFOMISH

JEAN V. RITTMANN, 2 Washington

resident,
Petitioner, | Canse No.: 19-2-01827-31
V. ORDER GRANTING MOTION TO
- DISMISS PURSUANT TO CR. 12(B)(6)
CITY OF EVERFETT, a Washington

mnmicipal corporation,

Respondent.,

This matter having come before the Court on Respondent City of E#erﬁtt’s Motion to
Dismiss Pursuant to CR 12(b)(6); the Parties atiending through their connsel of record if so
represented; the Court having heard and considered the City’s motion, the documents Hled
herein, and the arguments of present counsel or parties; and the Court being in afl matters fully
advised, hereby ORDERS, ADIUDGES, AND DECREES, that

1. This case is hereby dismissed%m&th [ ]without prejudice pursuant to CR 12{b)(6).
Dated this |Q1an of M

Snohomnish County Superior Court Judge

|| ORDER GRANTING MOTION TO OFFICE OF THE CITY ATTORNEY
DISMISSE PURSUANT TO R 12{BYE) CITY OF EYERETT
Page I of 2 e v = - 2030 Wetmore Avenue, Soite. 10-C
draiul nﬂ.E Everett WA 98201
- (425) 2577000 Lot
E':K'If X-T2y “:r
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Presented B}I*:

Pt b e

" Flora E. Diaz, WSBA No. 445627
Attorney for Respondent City of Evereil

ORDER GRANTING MOTION TO
DISMISE FURSUANT TO CR 14{BX&)
Page 2 of 2

Jean V. Rittimann
Petitioner Pro Se

OFFICE OF THE CTTY ATTORNEY
CITY OF EVEREYT
030 Wetmore Avenne, Soita 100
Evereit WA 98201 -
(425) 257-7000 Euhibir J
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Appellant;
Toan VRittmann owner of 2609 Lombard A & B Oct. 30, 2018

2016 Broadway Ave
Everstt, WA DRI01

Respondents:
ity of Everelt
Tverett Permit Services

3200 Cedar Street, 2 Floar A HJ p £a {

Everett, WA 08301 (425) 2578731

S 15720

QpEILY OWNRCE:
EI—L&W BROADWAY LLC -Mary and Marlm Shaw: govetning persons
1020 148TH AVENE
BELLEVUE, WA 98007

personel proyerty QwWner: currently Preaky Fast on Broadway, DBA Iimmy Johns
Applicant: Jimfmy Johns, Steve Shaw 425 394 6357 shawassociatesEpnisil.com ig voittast,
Decisioh Making Offjcials: P-lnnnar (race Pollard, Land Use Manager Steve Tngalsbe, Director Allen

(Hiffens Mayor Cassie Franklin, 2630 Wetmore, Everett, WA 08201
Applicant.Jistomy Johns' site:-ﬁﬁl}'ﬁ Brozdway Ave zone: BMU
Leiter ufi&ppeai appealing Planfingls Oct 17, 2018 approval of ladscape plan of Applicant
Jintmy Johng at 2602 Erﬁndwny, (&hlbj]’.ﬂ}
STATEMENT:

1 delave: The City first desied ﬂmﬂ]uweﬂ'mmann Appea]: of Jimmy Johns landscaping plan
18/ 1718 ﬁpprwa];::&-wrﬁtm -aﬂniiﬁiﬁhatEe decision, Said plins Land Use Manager Ingalshe himself
said do.not mest zoting Tawy,-one law violatian being south 5 x 197 of Type 111 landscaping is missing,
Without the Dwa'ltrpmcnt'ﬂtﬁndarﬂ', Rittrnant's view of Jimumy Johns' patking lot are not softened, and
het reputation: with client Jijmﬁj.rijnlma alleged demaged. Also alleged, the new use plans of 2015

contatned multipke probibited deivewsny approachies, prohibited prior 1o 7/18/18 Ordibance change (just

enacted), witere Type I landscapitig m-mfnjmﬂ. Tﬁis.m_l;{,- City stmply elimingtsd ALL

zaning violations. Dwelqpmanf Etﬂndarda removed by Méyor and Couneil, ﬂgg MeDonaldg zoning

Jlepery Ik plai Appeal  10/3071B mIfAD - _ Jeém Riinmann- Bro-Ba Appeiinng 2016, Bruwlway, Byerert, Wa £320[
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- yiolationg brought 1o the City's affention at McDonalds, to undermine enforcement of laws Clty

Officers themselves had viclated. I have proof of all sgid. Decades-old laws removed in that 7/18/18

Ordinance within on or about 2 month afler them einhg brovght to the City's attention. That ia, A8 $OOT

ag multiple zoning viglations were brought to the City's sttention. the City changed and removed laws

at have been in place for decades, in alloged order to save itgelf, inmead of correcting violations!
Changing law to make violations no langes standing viclations, anly aypravious vielations, alleged
Malfeasenee of Office and intentional torts by Ma}ur Feanklin, all Councll members, Divector Giffen,
anid Maﬁager Ingalsbe, That is, the City revoked Iaws just to hatve businesses get'awa:,r with pot heving
met the [aws at the time the business was 8 now use ar cieated the viclatlon, City now substantially
saying 'previous laws don't -::uunt‘.

By officer Ingalshc maklng muluple efforts, finally suceesafil, in having zoning law of South Type M1
removed from plans, acd by atlowing approval of plans once the Zoning requirement was removed,
Ingalshe allegcdly committed intentioual_ tort. By requiring subcrdinate Planner Follard to approve
plans Ingnlsbe himself stated did .nut meet zoning law, alleged Ingalsbe made her complicit in his
illegal act. By anproving plans with tultipls prohibited driveway approaches, both in 2015 plans, and
of issue even with just-changed laws, wheze Jandscape is required, afleged Ingalsbe breach of duty.
Alleged how Cley itself violates Rittmana's 4™, 6™ and 14" Amendment rights: 1, City never
diselosed Junmy Johng' plans fn.r' pﬁbﬂc vieﬁr. City ﬁnmn‘t redhire posting of most plans for public
view or inpuk, and.can conceal plans il affer 14-day appeal neriod expires. Ritu'nann filed zoning
eomplaints agéjnst Thnmy Johns prios to Approval, many, which would improve Rittmann's view, wete
not fixed on Approved plans, alleged violating Rittmann's vight to dne p;*n cess. Zoning complaints,
like Rittmann's, are directed to the plenzer of record, to self-dstanninﬁ if they wish 1o admit an error or
tort and fix it, or, by ﬂmms:elvas presecute Rittmann by semng her property rights: alleged violating

wﬂ_umnﬂﬂ_ﬂljuﬂ By the Clt},r itself CHANGING zoning !aws once violationd are

Titnmy Jaims' plan Appes!  10/307E p.2fLo Jeu.n leﬁmm- Fro So Appellen, 2016 Browdway, Bvaret, A SR10)
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 brought to it attention, afleped to relieve sself of Hability in approving clear zoning violations, Mayor,
Couneil, J.andseaping Director, and others violate impartial juty, dus process, and illegat seizure of
Rittmenn's property rights, and alleged conduct Malfeasance of Office,
[ty doesn't require Planning to teply 1o copiplaints. Without the zequired landscape at Junmy Johns,
afleged City yinlates R n's right fo projection a illegal o] {seizure of property rights
granted by City zoning laws). And Planning will niot ruect with Rittmaan or reply with Director's jatter
tn 1ot Rittmann appeal 12 gnrdmg 20+ ather alteged zoming vialations that hava geized Riltmann's
property rights. Alieged remcwal of constitutional rights regulted in the City not enforcing its own laws
and appearance of unfairness, causing Rittmann. anguish and detﬂment to her praperty

Examiner should mandate the City pandate Jimmy Jahns i0 meet zoning lawa of 5" of Type 111

landssaping on South Lot Line, and rmnﬁnve Woth north and east prohibited drivewsy approaches,
disaliowed at ihe time Jimmy Johns wag & new 138, approved on 2015 plans, to be replaced with law-
required landscape. Tlis conrt <hould further grant mjrmotive relief by mondating the City mest 4m g,
and 14 Amendment rights by imeaﬂer requiring posting of all jand use plans for a meaningful time,
for public input; mandate the City hereafter raquﬁn correction of all zoning violations brought to its
atteation: mandate the City reply, by appealable Directur's letier, to zoning violation corplaints the
City finds are not zoning violations, by City citing specific [aw that shows complaint does not identify

- zoning violation; and mandate the City horeafter have irmpartial jury to ficld zoning complaints.

i " orgatio iglat

Recently-7/18/18 altered otdinance, which wsed to stete, “No permit for a driveway approach shafl be
granted where reavonable egress and Ingrest, for the purpose for which the properiy is used, can be

secured fiom the alley”. NOW srdinance states acoess 10 public streets “will only be allowed as an

Tirmey Jehng' plen- Anpeal 103018 p.)d : . Team Rlttmann- Fea Su: AppeTart, 2016 Dromdwiy, Tuarett, WA SR
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- axception to using the alley for access”... “Planming Directar, may allow access from i‘fIIE streel, in-leu,
ar in addition ta, using the afley™ Also removed in Tuly18/18 Ordinance was the requirement that
“Driveways on Rroadway shall have a minimum separation of one hundred feet.” Jimmy Johns' 2015
approved plans violated both zoning laws priot to ordinauee changes, just like MeDonalds did . Jimmy
Johns has THREE points of entry: alley, and double approaches at Broad-way and 26% strast. Alloged
appearance of unfaimess; alleged no due procees afforded Rittmenn.

1. Nature of use or proposed-use: restaurent, Jimmy Johns, 2602 Broadway, zoned BMU

2, The purpose for the particular development standard which is being rppealed:

gjg_d_gm ia NOT being appealed, Ingalshe not roquiring standards is being appeeled. If Standards were
applied tor Jmmy Johns, it wuuld-impruve Rittmeng's views out her 2609 Lombard Ave #B windows
(Exhibits A), adding required 5' of Type IH (4 trees) on 5. lot line + multiple trees & shuttbe in-stead of
prohibited driveway approaches. I say Inigelshe acted unlawfully by removing 8. 5° :ﬁ" Type UT & pas-
Ing 7717/18, Prohibited Drivewsy ap.l:.lrn.uphes:"n_oth of Jimmy John's double driveway off 26% and off
Broadway are hazards and do nnt meet Lot ﬁnw‘fmntage landscaping requirements. Zoning complaints,
like Rittmann's, are directed to planner of record and Supervisot, to self-determine if they wish to fix an
error or tort, of, by themselves, prosecuts Rittmann by seizing her property rights:

I allege Ingalsbe has shown o patiern of progecuting Rittmann to conceal his depariment's errors and
torts, like letting other ns_ighb.n.r McDonalds ellegedly violata 304 zoning laws. I say the Ci.ty's policies,
or Jack thereof, have violated many of Ritimann's constitutionial rights:

Alleged how City Hsolf viclates Rittmann's 4%, 5™, and 14" Amendment rights: L. City never
.disclused' Tmrhy Johns' plahs for pu}:{lii:-, view, City doest't require posting of most pieng for public
view ot input, end can coneeel pléiﬁs.:ﬁ]l--after 14 day appeal period expires. Rittmann filed zoning
complaints against Jimmy Johng prinf to Approval, many, which would improve Rittmann's view, were
not fixed on Approved plans, elleged violating Rittmaen's right to due process. Zoning complaints,

Tienmy Iohee! plan Appeal 1DAOAE . podT0 ' T Jeam RtiEmann- Bre SoAppeliont, 2006 Brandway, Eveeat, WA 98201
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- lilee Rittmann's, ate-dirested to thie planner of técotd, fo self-determineif they wigh fo-admit an etrror ar
tort-and fix it, or, by themssives, proseente Rittmann by seizing her property rights: alleged violating
Rittmann's right i imparéis] jury, City dida't reply to Rittmann's complainis over Jimmy Johns'
prohilited driveway approaches {prohibited when Jimmy Johns made new use), where landscape is
alleged required. City doesn't require Planning to reply to complaints, Without the required landscape

at Jimmy Johns, alleged City t illegal soizure (seizure

of property rights granted by City zoning laws}. And Planning will not meet with Rittmann or reply
with Director's letter to let Rittruann appeal, alleged frther vinlating Rittmann's pight io due
progess, Alleged-removal 6f constitutional tights has resulted in the.City nat enforttng its own laws,
resufting:fn detriment te R-iﬁmaun’.a-pmpmw."fhé City's polivies have helped create the conditions For
Ingaldbe to ellegediy comtrit vinlations nf’lﬁttmmm!s constitutional rights, vislate of City & State
lawa, rrtﬂke intentionsl torts; resutting in hifs igh pusiﬁm.allqged];r commitfing Nonfessance,
Wisfersance, & Maifeasance af Dfﬁn&, all breach-of dudy,

3, Criterin nsed by Planning Director in-npplying the.development standard that is being appealed:
Lentd Useanager Steve. Iug&[ﬂbaﬂtﬂﬂé:ﬂmﬁeci‘sim that he is not requiripe zoning law of 5" x 122’ of
Type I [endseaping on si:_-u.ﬂi lr;ﬂir;a'ﬁ_eﬁmm& it wasn't on previously-gpproved drawings at the time of

Timtny JTohny-application 3 yeats 4go.

Alleged how Ingalsbe averts Fv:1.

Firetr Trling! plen: Sppenl 10008 5B TJaon Bimmn-Jio Ba Appeitaoe, 2006 Brondwy, Beerstl, WA BRI
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 (Restaurant X' didn't even subuit a landsca ing plend), I 58 alsbe vio City & State laws, 14™

e AR o s gt

Amendment, commiis intentjanat torts; gll g pattetn of byeach of duty.

History: Re Jimmy Johns doing sinesa for 3 years without centificate of Occupancy. [2015 bank

building tomn diwn, restauratt buik, some {andacaping, sterted doing business]4/5/ 16 Inspector

. A P

Pometoy cited “Zoning requirements ot et 2/23/18 Jimeny Jolns given temporary Certificate of
Qecupancy; now believed expired on or about & month ago. Planning required them (o update their
landscape drawings to meet some, Yut not all tequirements. Planner Grace Pollard said the WW comex

of the plans had to show placement apd couni of shrubs plus add 2 trees. {Other znniﬁg requirements

missing from 2015 plens: two 15" thuja cut to 30" for alley view EMCI 19.31A. 04082, inigation
16.35.115, tomove weeds 19,35.130A3, replace dead shrubs 1941.030, provide sssuzanca devics EMC
19.40. Landscape f'mai required for Certificate of Qeeupancy, 86 no final is & procedural error. When
there has been a procedural exror, or many srrors, the focality must go back and repeat the procedure.
Inpalsbe temoved the Type BT re.qmrement from Applicant's plans and would not correct prehibited
driveway apptoaches {prohibited at fine of New Usc), said being two DOQUBLE approaches, where
Ilanﬂscapin g was required, Pruhihimci approaches believed requi:gd special permits at the time of the
Wew Use application, and none was applied for or granted. Sajd violations ave nuisances to Rittmann's
property [fsame as City allowing Rittmenn's other neighbor ncDonalds 30+ zoning violations,

viglations as & zew use and others at the tims the iolations were tiot legaily allowed by Planning, To

4, The.app ellant's basis for appealing the aﬁpﬁcaﬁnn of the particular development standard.
Appellant is ot appealing the developrient gtandard, but Steve Ingalbe's ﬁm-pnseﬁﬂl},r averting
development standards, standards stated in code as ugball”, melking them requirements.

5, The impact that the develoapment standard r;zquted by the appellant shanld have on the fellowing:

a. the proposed ugeé: Requiting Davelopmcnt Standards would greatly improve Appellants views.

Iy Jnlng' plaet Appenl 103013 patid Jorm Ritmann- Pre 86 spticklant, 2014 Broodwoy, Frened, WaSEA0
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Zoning laws City won't require of immy Johns (and MeDonalds) were decades-old laws, and
Inpalsbe and the City has no legal right.tu avert City and State laws, in place at the time of the
vinlations, to be overridden for its personal agends,

b. Surrounding properties: Rittmann owns the property catty-comner to Hitmy Johns in the zlley, and
her view js directly effected by Ingalshe's determnination oot to follow Development Standards in
requiring the Type TIF on 8. lot Hne, which requires 4 trees. Prahibited double driveway npprns;ches
(prohibited at the time of Jimmy Jolms being a new use) are required to {nstead be ~4 required trces
+ shrubs and such weould soften Ritimann's views,

¢, Public right-of-way. Pulle right of way wes cleared by Public works (Beyham} thet the required
interior lot line south 3 faat.wuulﬁ have no effect on right c-f.jway. ' h

d. Enviroumentally sensitive areas: not app?icahl-a.

‘e, Other standards required by thiz ordinanee: Ingelshe sald he is not requiring the Development
Staﬁdard cause he considers it an unintentionel Enr-::nr on 2015 plans: plans that were never pogted or
ybliely gwﬂaiﬂe mdﬂﬂn-_l_il day appeal per_iad. Twice Ingalshe went out of his way to have ihe 8. zone
requitement removed from the ?.;’ 18 plans _Jimmy Johns subtnitted that contzined the requirad 5 x 122
of Type I1L ﬁﬁt by tdIling-l‘_‘flam_léf Fol[ﬁd-tu inform Jimmy Johng that he iz not requiring the Tyne 117,
then by meeting with the drafter of the plana to assure the Type I landscaping was removed from
the pians, Rittmenn was DRAFTER nf.tha.plans, that being the ONLY opportunity to appeal these
vinlations, and sajd meeting bafng ONLY opportunity to et fesponse as to why City will not slts
McDuﬁa Ids forits 304 zoning ﬁula'ﬁnﬁs, a.'lltﬁrmad into the City. (Memorandum Addendum Part Y)

Alleged, this is & pattern af Ing&l'shé‘."BrEach uf Duty, who, by City not pranting Publie rights, is able to

thwatt disclomite of Bi;rnrs' & tnrta Altteged, Planning just says he's right, and Mayor, ete. don't know

the 1aws imuch fo know they i;:&n't-fﬂll_nwin_g_thﬂ{aw, sueh cousing Public like Rittmann greet anguish.

Re Jimmy Johns, if Rittmsnn hadn_'t .::lraft.ﬂ-d the plans,;_the missing requitements: likely permanent rape

Jmy Johng plam Appeal  I0ANIR M0 . Jenr Rhﬂnm P40 3o Appellar, 2015 Bropdomy, Everat, WA 13201
b L
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. of Rittnann's property tights, 1. Plans never publicly disclosed before approval, 1. Plan approval never
posted on-line, preventing public from Records Requesting plans, 3, if somehow public got inside Info
that Planning just approved some plans, Flanning can still stop access to them till alter the 14 day
appeal period, 4. Continuons records requests {fo catch approvais) delays records, & City only requirad
to reply, Ot fﬂl requests 5. Public must find ematl thet documents approval to file eppeal. 6. Planning
officials so gure they'd stopped all wava for nublic'to sppeal that 10/17/18 when Rittinany trted to
Appesl Jimpyy Johng' plan epproval, Directd [ (iffen said NO. 7. When zoning complaints ere later

filed, Planning doesn't have to reply in any way to fler of complaings, ar write a letter, Director's {etfer

. Ie, officers have found they can avoid

alll Being#2 on fortume 500, they are aware Planming officers have no supervision that requires them

to meet any zoning law. This situation is tipe for malfeasance of Office, Thave personally seen missing
requirements at many McDonalds' properties:

f. Overali public hicalth, safety and welfare: many busy-street drive approaches congests teaffic.
 Tinamty John's Broadway & 26th residential street accesses alleged should be prolibited. By Planning
officers knowingly snel enforeing Citjr laws, having City change the laws to allow violations to
continue, and eliminating the public's right to be heard, the City has itself created a detriment to
public health, safety and welfarer Horrid examples are at Riftmann's other neighbor McDonalds
(detailed in Addendum Part )

a. Relevant policles of the Everett Comprehensive Plan;

Land Use Mauager obstructs comprehensive plaﬁ by not requiring, and intentionally obstueting zoning
laws the City itzeif wet forth, mﬁat laws being in place for over 25 years; laws that City ordinances

meticulously set forth in Comprehensive Plan, Jimmy Johns is but another example of how jack of

Jimemy Jolme' plaa Appeal  10RO/R p.gfD Joen RIUmBan- Pra S2 Appellant, 2016 Braadwey, Byeret, W 98205
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.independetit oversight on legal matters can greatly effest the community and Comprehensive Plan.
§. Any findings of conclusions issaed in writing by the Plenuing Depariment or Planning INirpetor:
Planner Pollard's 10/17/18 written approval of Timmy John's Plans, scnt via email, stating, “i have
approved the Jimmy John's revised landscape nlan, Please see attached.” 10/17/18 filing o¥my Appeal
was obstructively denied by Director Giffen's verbal orders fo Kelsey at Permit Services to not aliow it.
AP ON K|
EMC19.35.120A “New Develapment. All new vses shall provide landscaping in accordance with the
requirements of thic chapter ™. .EMC 19.25.120A *Landscaping required pursuani t0 this title ghoil be
instalied in accordance with the approved landscape plan prior to the Issrance of a cersifieate of
pccupancy.” [Ty Johns has been in husiness 3 yeors withaut meeting Occupancy requirements (&
| MeDonalds DB for 2#'}*&;::‘3),EMC.‘ 19.35.040 “Landscaping shall be located where indicated by Table
35-1." ["Table 35-1 interior lot Jines (2) Abutiing Zone “Others” Type LI * 5 feet or distance between
Budiding and lot line, whichever it less”] “Type I landscaping ghall constst of: 1. ...Irees . with a mix
af ..gronnd covers and low shrabs. Tvees sheall be spaced at intervals rio greater than thirty feet on
center... EMC 13.16.050F, (prior to City's 7/18/18 crdinance, “Na permit for a a‘rivm-uaj: approach
shall be granted where reasonable egress and ingress for the purpose for which the property is vsed,
can be securad fron the aﬂéy"
REQUEST/remiedy songhit
NOW, THEREFORE, Jean V. Rittnarz prays for relief as follows:
1, Pxaminer should declare that:
a, Bxaminar grants injmﬁva relief by mandating the City mandate Jimmy Johns to mezl City
zoning law of 5' of Type Il fandscaping on Scuth buffer, withott which is violation of Jean V.
ﬁlms protection against fllegal seiznre of Ritm ann's property rights gr@ted by City zoning

b. Examiner grazts injunctive reliel by mandeting the City mandate Hmmy Johns to meet
zoning law EMC 13.16.050.F, Prohibited. driveway approaches, by removing both north and east

firneny Snims' plan Appenl  1H3OTE pBME Tenn Rlttmetin- Pro Sn Appellant, 2056 Broaduhy, Byerct, Wa $820
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prohibited driveway-approaches, to be replaced with law-requied landscape, without which is a
violation of Jean V. Rittmann's property rights granted by City zoning laws; and

¢. The Cily, by not requiring itself to meet its own laws, bas caused detrlment to Jean V.
Rithmenn's property, & violation of Ritmann's right tu protection agatnat lagal seizure, said being
an unauthorlzed, ultra vires action; and

d, Examinet grands injunctive reltef by mandating the City hereafier meet Public's 14" Amendment
rights by requiring posting of all Iand wse plans for & meaningful time, for public input; and

3, Examiner grants injunctive relief by mendating the City hereafier meet Public's 6" Amendraent
rights by mandﬂtm g the City, require correction of ail ZOfing wnlatmns bruught to its attention; and

k- Exammcr Zrants m;unchva reh‘e.fhy tmandeting the City meet meet Publie's 14™ Amendsieiit rights
by Teplylng with-appealahle Diretor's letter, to persons who turn in-zoning violation complaints
that the City finds are not zoning 'r.rinlatmﬂs hy City citing speniﬁc lawthat shows mmplamt does
not identify a zoning viclation; and. .

. Examiner grarits ijunctive ratief by ma_‘._[idaiihg the City mest public's 6™ Amendment rights by
hereafter having an impartial jury to-field zcming complaints; and

1, Examiner grants mjunctwe relief to the Public by mandating the City revokecthe Certificale
of Occupancy of any business property that hes not compléted landsoaping that meets all zoning
- laws hmught to the. Elty‘s attentmn, and Cltj' ot grantmg permanent Cetificate of Qeeupancy 1ill
© all zanmg laws all thet,s - . _

o Mﬂﬂda’tﬂ the City- Mandﬁté‘{h'e Eity mam:'laté en'fr:rmemant of laws inplace at the time of
creation-of a violstich: wt'tim:t wWhiclity viglation of due process, viclation of impartial jury,
mnlatmn ufﬁnlawful smmre nflffnpm‘l? nghia, ail unerthorizad, ultre vires action,

2. Exantiver sh@uid IRt & vt uf mandamustu the Mayor; snd
3, Examiner should issue an'iﬁjumﬂan' m& :

4; Bxamner should dsem tlxesm aumplamta o be amandcd in the interests of justice
demand amendmsut, and
" 8, Examiner shmﬂd grant anjr nﬂm‘ mhefﬁat is juai and equim‘nla
1 declare under penalty: uf per]ury- unﬂ Br ﬂ:e Lavys of the State of ‘Washington that the forgoing is
true and correet, Eigned it Bverett, Wnﬂhmgton on Elct. 30, EI}IE

~ Jeen Rittnann. —ﬂpﬁrﬂlﬂﬂt and nﬁnamf*lﬁﬂﬂ Imubardﬁ &B (alle}r catty-corner from Jimmy Inhns}
2016 Broadivay Ave, Bvefett; WA, gazm

'jimm}' Johrs*-plan .E.q:-pul" 10aEe pliD | . Junn Ritimanp- Pro B0 Appeiiant, 2006 Broedwry, Everett, WA 98201
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Jeanne Johnson Jacobs

. ]
Fram: . Katte Rathbun :
Sent; : Monday, July 1, 2019 1131 aM
Teo: Sharon Rice tons Weech
Ce David Half |
Suhbject: RE: building is propasing this change
Follow Up Flag: Fallow up
Fiag Status: Flagged

Examiner Rice,

| thirk ftwould be very helpful to heve your parspective. | will be in an meating this atternoon, and, if you are okay with
it, WI“ racommend you be included in the early discussions, Having provided examiner services here and in other areas

that use different processes and proceduras will be very valuable, Not to mention thinking through the issues [ike the
one you mention below, K

Thanks, REPLY
— Katie Rathbun +o hawe T
ol Assistant Clty Attawniey | Everatt Clty Attorney’s Office _ proge AT 9

4725.257.7007 | 2930 Watmore Ave, Everett, Wa S8201
SYERETT Cverettwagow | Facebook | Twitter

Mote: Emails and attachments sant ko and fraen zha ity of fverett are publlic records and may bewbjecrm disdusure pursuant
the Public Records Act.

Frarn: Sharon Rice <sharonrce@hesring-examiner. cormes
Sent: Monday, uby 1, 2005 £1:23 AbA

To: Anne Weaech <AWeech@everettwa.gows

Ce: Katie Rathbun <KRathbun@everettwa.govs

Subject: RE: bullding s propasing this change

Ki Katie and Anne, /_/——’—/’_’— \
‘}( What is happening with this? if this change is made for building code violations, would all violations be handled that

way? If EML violations on the same property are not aiso handled this way, the same respondent could. potertially be

raqmred to appear fetare the examingr in two proceadings with different hurdens of proof, which would be vary
confusing for members of the pubic, 35 wel as jor stam.

Shodld I be invoived in the conversations on this proposed change?

~Shergn Rice
Hearing Examiner

From: Anne Weech <AWeech@averetiwa. gov> E no

Sent: Monday, July 1, 2019 8:07 AM Xhibt L
Ta: Sharon Rice <sharonicef@hearing-examiner.copn
Subject: building is proposing this change
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TR Chapler 13,15 BRAVERAYD

i or used by the city and over which it has jurisciciion to reguiate the matters covered heraby, withaut first
hialning & pecmit {fom the oity engineer, and no permit shall be aranted until the applicant shali fie with
the city engineer for his appraval a copy of drawing showing the location and size of &kl such propcasd
improvemsnts 1o serve the proparty affected. {Prior code § 13.38.020)

=il

13.16.048 improvement permit issuance.

Beiore approving the drawing of such improvament and issuing the permit 1he cily engineer shad
datermine that tha propesed Improvement is in conformanca wiih the provisions and standards herexsaller
sot facth {and shall stamp his approval on the, application). (Prior code § 13.38.040}

13.18.050 Prohibited lopations.
Drivewsys shall be locatad a3 foilows:

A, No driveway approach shall be permitted 1o ERCOMPaSS 0y municipal facility undar the Gt
provided far herain,

Applicani may be authorized i relocate any municipal Tackity including any within e limits o @ curh
retyrn which may be encrozched upon a5 allowed under subsectons C and D v thls secton,

B. Al shraet intersections, no portion of any driveway approach, including -end slopes, shat be permithed
betwesn the limits of the intersection of the prolonged property firnes and the curh, axcepl a5 may be
sllowed under subsections C and D of this section

C. Al siresl interseclions no portion of any driveway appraach, including end slopes, shall be permiited
batween the limils of the interseation of ke pralanged back edges of the sidawslks and the curb, axcapl
s may e aliowed under subsaction B of this section

0. ©Onall surh retumns Bt street intersections, where the radius I3 twanty-five feel ar more, driveway
approaches, inciuding end slopes, may encroach upon sach end of the retum for & dislance equal to
swlve and ane-half percent of the total length of the arc of the curb ratum. this leaving at [2ast sevaly-
five percent of the lengih of the arc of the curb rotwn face free from driveway encroachment:

E. + Notwithstandlng the provisions of subsections B and ¢ of this ssction, at ¢frest intarsecliaons no
aortion of any driveway approach including end slopes shigli be parmitted between the poilia of curalage
of the curb return where the radius of the curb is twenty feel orless:

A& F. No permit for a driveway approach shall be granted where reasonable egress and ingiess. Frae Hlys
purposa for which the property is used, can te gecured from the alley;

. Mo driveway approach for commerttal purposes shall be allowed unisss sufiiclent space is provided
for vehicies, iwenty feet in length to tupn around before retumning to the streel, or untsss an exit o an ailhey
or secondary street is provided, of unless approved by the ity council. {Prior code § 13.38.050}

13,158,080 Length of driveway approach aprorn.
The length of 2 driveway approach apron shall conform to the iollowing dintensions:

A For residential drlveways, not less than ten feet nor more ihan wolve feel for single driveways. and
— nat more than twenty feet for double driveways;

8. Forcoimmearclal driveways, when one or mure driveway apprua::has seree 3 given peapearty

frontage, no single epron shalt excesd thirty teet in langth, if tha property abuts a sirael whers the poated

s;:-'aed firit Is twenby-fiva milas or less per hour, oF thlrty-five feet whers fhe posied spead hmil is glsove ) -, -
twenity-five bul under forty-five miles per hour, of forty fee! where the posiad spasd limil is jorty-five or Exhibif .
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